Copnep>xaHue:

BBEOEHWE

AKTYaJIbHOCTb TE€MbI 3aKJ1l04aeTCA B BaXKHOCTU 3aHMMaeMOoro Mmecta lpuandeckKnmm
NMUaMn B CyLecTBYOLWEN hopMaunm pas3BUTUSA SKOHOMUYECKMX N NPaBOBbIX acnekTax
obuiecTBa, a TakXxe MHoroobpasumn opraH1M3auUnMOHHO NMPaBoBbIX OPM OPUONYECKUNX NNL,
N MHoroobpasnm 3aKOHOAATENIbHbLIX aKTOB XapaKTePU3YIOLWUX N peryampyrowmx ctaTyc
topnagnyecknx nuuy B Poccnimnckon depepauyumn. [11

Mepunoa CTaHOBNEHUSA MHCTUTYTA IOPUONYECKMNX NnNL, B POCCUN B KaXKAbI OTAE/bHbIN
MOMEHT UCTOPUM XapaKTepnU3oBasiCca CBOMMM OCOBEHHOCTAMU U CUCTEMA OPUANYECKNX
vy npeTepnesajla CBON U3MEHEHUS, U3MeHsAlacb KakK caMa CUcTeMa lopuanyeckux auu
TaK KU caMo npeacTaBsieHne 0 HUX. KakoBbl Ob1IM 3TN N3MEHEHUS, YeM
XapakKTepun3oBasJiCA NOAX0 I 3aKOHOAATESA K OnpenesieHUo puanyecKnx aul, B 4em
3aKJ/1lo4anca noaxon B CO3gaHUM UX CUCTEMbI OT COBETCKOro nepuroia A0 HacTosALlero
BpemMeHun?

CucTtema lpuandeckmx nuL npeactasnsieT cobol BblAe/IEHHbIA 3aKOHOAATENEM
nepeyeHb OCHOBAHWUI A1 KNacCUUKaLnii opraHnM3aLnoHHO NPaBoBbIX hOpPM.

OCHOBHOM Lienblo paboTbl ABASETCHA U3y4YeHNne CUCTEMbI OPUONYECKUX NINL U BblaeNeHne
ee 0cobeHHOCTEeN N OTANYUIA OT paHee AEeNCTBYIOLWMX CUCTEM Yepe3 AeNCTByoLLee 1
y>X€ OTMEHEHHbIe 3aKOHO4aTe IbHbl€ aKTbl.

3a4a4un onga OOCTUXKEeHUA uenun pa6OTbI:

1. N3y4nTb HOPMaTUBHO-MPaBble aKTbl onpegensioLlee npaBoBoe NoJIoXKeHne
topnanyeckoro anua n obpasytoliee CUCTEMY LPUANYECKNX NTNL,.

2. N3y4nTb 1 npoaHann3npoBaTb NOHATME IOPOLCKOr0 /INLA, BblOENNTb MPU3HaKN U
0CO6EHHOCTUN Pa3BUTUA NMHCTUTYTa topnanNYecknx nmu B Poccu

3. Bolgenntb n nccnenosBaTb OCHOBHbIE BUAbLI OPOLCKUX UL, HA OCHOBaHUN
3aKpensaeHHon B paxgaHCcKoM Kogekce (rnasa 4 K PO) knaccudukaumm Ha
KOMMepYecKne KopnopaTuBHbIE OpraHu3aunm n HeKoMMep4yecKmne opraHmsaynn.[2]

ObbekTOM uccnenoBaHUAa B KypcoBown paboTe aBAgeTCs CUCTeEMa lopUaNYeckux nuu B
pOCCUNCKON henepaunmn



MNpenMeToM CTasio U3yveHne CyLLHOCTU 1 NPaBOBON MPUPOAbl FOPOACKMX NNL, Ha
OCHOBaHWUN KNacCuuKaumm nx Ha KOMMep4yeckme n HeEKOMMepYyeckue.

MeTooaMum nccnenoBaHns BbICTYNUAM aHaIN3 3aKOHOAATENbHbIX aKTOB U Hay4YHOW
NnTepaTypbl, METOA aHANOrMK, MeToA KJaCCUPUKaLNN IOPNONYECKNX NNLL, NO
OCHOBaHMAM, 3aKpenJJjieHHbIM B HMNa, meTod 0606WeHns n aHaINTNYEeCKA MeTo L.

Mpn HanncaHum paboTbl GbIIM NCMONb30BaHbI 3aKOHOAATE/IbHbIE aKThl 4EACTBOBABLUME
Ha TeppuTOopuUN POCCMKN B pa3Hble BPEMEHHLIE MPOMEXYTKM, y4ebHble 1 Hay4Hble
paboTbl, Nocobus 1 CTaTbn NO rpakAaHCKOMy, KOPNopaTUBHOMY MpaBy MO3BOJISOWME
nccnenoBaTh CUCTEMY lOpUANYECKUX nuy, B Poccuinckon depepaumn.

NABA 1. NoHATHE M NPU3HAKU IOPUANYECKOro avua,
OCODEHHOCTM Pa3BUTUA CUCTEMbI IOPUANYECKUX NUL,

NMoHATUE U NPU3HAKU IOPUANYECKUX JInL,

FOpuanyeckoe nnuo SBNseTcs CybbekToM rpakaaHCKNUX NpaBooTHOLWEHM obnaaatollee
cBoen npaBocnocobHoo 1 AeecnocobHOCTb.

3aKkoHopaTeNb AaBas sierasbHoe NoOHATUE IPUANYECKOro nua Tak Xe Bblaesnn
HeKOTOopble ero NPU3HaKM o0 KOTOPbIX MOroBOPMUM NO3LHee, TakKKXe aHaNn3npys
3aKOHO4aTesIbCTBO MOXKHO 3aMeTUTb YTO M CaMO MOHATUA NpeTeprnesio U3MeHeHNs B
MOMEHT pedOopMMNPOBaAHNA MHCTUTYTa opungnydeckmnx nuy B 2014 rony, n cenyvac 3By4uT
bonee NakoOHUYHO, XOTSA N CaMa pedopMa U3MEHUIA CUCTEMY IOPUANYECKUX UL, 1 BBENA
60/bLLINA NMepevYeHb OCHOBaHU ANs ee Knaccndukaumm, Hanpumep BBesa NoHaTmne
KOpnopaTUBHOM OpraHmn3auunn.

N Tak cornacHo n.1 cT.48 NK PO KOpugn4yeckmm nnuoMm npusHaeTcsa opraHnsauuns,
KoTopas nmeeT o6ocobneHHOe NMyLLLIECTBO U OTBEYaeT UM No cBoMM obs3aTenbCTBaM,
MO>XeT OT CBOEro MMeHu npuobpeTaTb U OCYLECTBAATb FPaXKAaHCKME npaBa N HECTH
rpa>kgaHckmne o6a3aHHOCTU, BbITb NCTLLOM N OTBETHYUKOM B cyae.[3]

KpomMe 3aKpenyieHHbIX NMPU3HAKOB IopnUaNYeCcKoro nua B NepoM NyHKTE MOXXHO TaK e
BblAE/INTb N TO 4TO OHO 00653aTeNbHO A0/IKHO BbITb 3aperncTtpmnpoBaHoO B peecTpe B
o4HOW M3 YyCTaHOBJIEHHbIX OPraHn3aLoOHHO NMPaBoOBbIX POPM, TO eCTb CMUCOK



OpraHM3auUmMoHHO NPaBOBbLIX (POPM 3aKOoHO4ATE b ONpenenseT Kak 3aKpbITbiW, 4TO ”
OyneT ABNATLCA HEKOW CUCTEMOMN IOPUANYECKNX NLL.

B HayKe NMPUHATO XapaKTepunsoBaTb lOpnanyeckme nmua MmatepumanibHbIMU N MPaBOBbIMU
npnu3HakKaMuy, NX yKa3sbiBa€T B TaK Ha3blBaeMoWn «Teopumn opraHnsaunm» KpacaB4mkon
O.A.

NTak K MaTepurasibHbIM NPU3HAKaM I0PUOMNYECKOro Jinla B NepoByio o4epenb OTHOCAT
BHYTpPEeHHee OpraHM3aLoHHOe eNUHCTBO 3akKJ/oYaloLleecs B CyLeCTBOBaHUN e ANHON
CUCTEMbl B3aMOCBSA3N MeXAYy BCEMU CTPYKTYPHbIMU NoApa3fesieHUAMN IPUaANYeckoro
LA N MOAYUHEHUN NX OAHOMY PYKOBOAALLEMY OPraHy KOTOpPbI HageseH ocobbiMu
MOJIHOMOYMSAIMW B OTHOLLIEHUN UX. Takum obpa3om opnagnyeckoe NnLo npeacraeT Kak
eanHoe uenoe. [4]

ATaK >Ke BHELUHIO aBTOHOMMIO, TO eCTb CAMOCTOATEsIbHOCTb AAaHHOIO KPUONYECKOro
/L@ B CBOUX OTHOLLEHUAX C APYrMMN CyObeKTaMn CBOMX NPaBOOTHOLLEHWNI, KaK C
OTHOLUEHNAMN C BHYTPEHHUMU CybbeKTaMu (y4peanTensimMmm) Tak U C BHELWHUMIN CO
BCEMU APYTUMU TNLLAMMN.

Kpome Toro K MaTepuasibHbIM NMPU3HakaM OTHOCAT SKOHOMMYECKOe eAUHCTBO U
060Cc06/1EHHOCTb NMYLLIECTBA, CAaMO MOHATME PUONYECKOro sinLa rOBOPUT O TOM 4YTO 3TO
obs3aTeNbHbIN ero Npu3Hak.

MpPX3HAK SKOHOMNYECKOro eAMHCTBA 3aKJ1l04aeTCcs B TOM, YTO MMYLLECTBO NPUHAANEXUT
WMEHHO 3TOMY PUANYECKOMY NMLY, @ HE ero yuypeauTensm Uan YieHam, Uan xe
CTPYKTYPHbIM NoApa3aesieHnsm.

060c06/1eHHOCTb UMYLLLECTBA IOPUANYECKOr0 NPOSBASETCS npaBe cCOBCTBEHHOCTU Ha
NMYLLIECTBO MpaBe X035INCTBEHHOI0 BEAEHNSA N ONEPAaTUBHOIO YrNMPaB/E€HNS NMYLLLECTBOM,
B paHee NMPUHATOM JlerasbHOM onpeaeneHnn aencreosaswem go 2014 roaa
3aKoHoZaTeNb obpallan Ha 3TO BHUMaHKME.

PaccmaTpuBasa faHHbIM NpU3HaK, cnenyeT MMeTb B BUAY, YTO B HEKOTOpPbLIE
onpeneneHHble Nepnoabl Lpnanyeckoe NmLo MoXXeT MMeTb TOJIbKO Bewn 1 (nnu) npaea,
n (nnn) obasaHHOCTN. MoOXKET CNY4YUTbLCS, YTO B onpeaesieHHbI MOMEHT HET HU Bellen,
HW NpaB, HN 0b6siI3aHHOCTEeN. A opraHm3aumnsa nponosnkaeT ObITb PUONYECKUM NNLOM

TakXXe cpeaun MaTepuasibHbIX MPU3HAKOB MOHO BbIAEINTb TaKoW NPU3HaK, Kak Npu3Hak
PYKOBOASILLEro eANHCTBA , KOTOPbIA FOBOPUT HAM O TOM 4TO Yy 1to6Oro puanyeckoro
nua [oJsHKeH ObliTb TOJIbKO OAVH BbICLUNI ( PYKOBOAALLNIA ) OpraH npeaycMOTPEeHHbIN



ydypeanTesibHbIMN JOKYMEHTaMW.

A Takxe pyHKLNOHaNbHOE eNHCTBO KOTOPOE NPOSIBASAETCSH B TOM 4TO B MHOroobpa3unu
CTPYKTYPHbIX NoApa3aeneHnin upuan4yeckoro amua Ka)k bl U3 HUX BbINOJIHAET
npenyCcMOTPEHHYO Ana HEero pyHKLUMIO0 MOAYMHEHHYIO0 onpeaenéHHOn uenm u
AesTeNbHOCTY IPUANYECKOro aunua.

[NpaBoOBbIe MPU3HAKMN:

K HUM OTHOCUTCS KOHEYHO >X€e 3aKOHHOCTb 06pa3oBaHMA IOPUONYECKOrO LA, Ha 4TO
3aKoHOoOaTeNb npu npoBengeHun pedopmbl 2014roga coenan Ha Mon B3ran ocoboe
BHMUMaHMe NOCKOJIbKY npoaybnmposan B N.2cT48 'K PO HeobX0AMMOCTb perncrpaumnm
opnanyecknx nuu B onpenenéHHon 3aKoHOM hopmMe, caM »Ke NPU3HaK 3aKOHHOCTH
3aKJ1l04aeTCsa B TOM YTO Npu CO34aHUN IOPUANYECKUX UL, O0/IXKEH cobntofaeTca
3aKOHHbI NOPSAAOK X 06pa3oBaHUA U B NpoLECcCe NX OEeATENbHOCTUN HE AO0JIXKHO ObITb
NMPOTUBOPEYUIA C TeMe LenaMun (eCam OHU NpeayCcMOTPEHbI) A8 OCTUXKEHUSA KOTOPbIX
3TWN OpraHM3auunm cosgasasncs.

Tak)xe K nMpaBoBbIM NPU3HAKOM HEOOXO0AMMO OTHECTWN CNOCOBHOCTL PUANYECKNX NNLL OT
CBOEro MMeHN y4yBCTBOBATb B MPa’XAaHCKO-MNPaBOBbIX OTHOLLUEHUAX, @ TakKXXe HeCTu
CaMOCTOSATENIbHO UMYLLLECTBEHHYIO OTBETCTBEHHOCTb, YTO O3HAYaeT YTO YYaCTHUK
opraHmsaumm ( y4peonTens ) He HeCeT HUKaKOW OTBETCTBEHHOCTM No 0b6si3aTeNnbCTBaM,
[oJiIram 1 T.N IOpNanNyYecKoro nua, Tak U lopuan4yeckoe JiMuo He oTBeYaeT Mo
obsazaTenbCcTBaM yypegutens.

KpomMe Toro ropnanyeckoe siuLo CaMoCTOATESIbHO OT CBOEro MMeHU MOXXeT ObITb NCTLOM
n OTBETYHMKOM B cyae.

TakM 06pa3oM Mbl MOXXKEM MPENTU K BbIBOZY YTO IOpUAMYECKME NNLIA SABJIAIOTCS
0cobbiMn cybbekTaMn NpaBoOTHOLWEHNN obnagas CBOMMU 0COBEHHOCTSAMM NPUCYLLUMU
TONIbKO UM. XOTSl B HayKe He YTUXatoT MOMbITKM BbISIBUTb €ro CyLHOCTb U
pa3pabaTbiBaeTCA MHOXKECTBO TEOPUIA Ha OOHY U3 KOTOPbIX Bbl/10 06palleHo BHUMaHMe.
B nepBOM NyHKTE Mbl BblAeNNAN Hanbonee BaKHble NPU3HAKN IOPUONYECKOr0 InLa
HeobxoAnMble HaM NpPU aHaIN3e CYLLLECTBYIOLWEN CUCTEME OPUANYECKUX JINLL.

NMpaBoCcyObLEKTHOCTb IOPUAUYECKUX UL

JIiobon y4aCTHUK rpa>kgaHCKMX MpPaBoOTHOLWEHN obnagaeT TakKMMU CBONCTBaMU Kak
NMpPaBoCNOCObHOCTb N 0eecnocobHOCTb, Tak U lpuandyeckoe nuuo obnagaeT 3TUMMU



CBOWCTBaMW. B Hayke HEKOTOpPbIe aBTOPbI Ha3bIBAlOT NX NPaBCyObeKTHOCTbIO MO NpaBy
BKJIlOYadA Tyda MOMMMO NPaBOCNOCObHOCTMN N aeecrnocobHOCTM eLle n
COENKOCNOCOOHOCTb.

Taknm 06pa3oM MOXKHO CKa3aTb 4TO NPacybeKTOHOCTb IPNANYECKNX NNL 3TO NOHATHNE
KOTOpoe npu3BaHo 0bbeanHNTL B cebe BCe BbllLe YKa3aHHble CBOMCTBA MOCKOJIbKY ANA
IOPUANYECKOro Silla OHN He AeNIMMbl U BO3SHUKAIOT O4HOBPEMEHHO, B MOMEHT ero
rocyfapCTBEHHON perncrpaumm n BHeceHun B EFPHOJI. Takmm obpasom
NPaBoCYyBEKTHOCTb XapaKTepusyeT lpnandyeckoe MU0 Kak yH4acTHUKA FparKgaHCKUX
MPaBOOTHOLLUEHUN.

Mpn 3TOM CTOUT 3aMeTUTb 4YTO 3aKOHOJATelb HE NO0JIb3yeTCA TaKUM TEPMUHOM KakK
npaBoCcybbLEKTHOCTb, 0eeCnoCObHOCTb, a NCMOJIb3yeT TOJIbKO NMPaBoCnoCcObHOCTb
IOpUANYECKOro nmua n nogpobHo onuncebiBaeT ee B CT. 49 TK PO.

MpaBocnocobHOCTb 3TO CNOCOBHOCTL NMLA MMETb IopUaNYEeCcKMe npaBa U 0693aHHOCTN.

npaBOCI'IOCO6HOCTb rpnandeckKoro anua onpenendaeTcd 3akoHo4aTe/IbCTBOM
rocyaapcrtBa, no sakoHaM KOTOpPOro oHo 6bin0 y4ypexneHo.[5]

CTonT cKa3aTb 4TO no obuwemy npasuny opuandeckoe nnuo obnagaeT cneymanbHOM
NpPaBoOCNOCOBHOCTbIO, TO €CTb OHO MOXXET MMeTb Takue rpa>kjaHcKune rnpasa, KoTopble
OyoyT COOTBETCTBOBaTb LeNaM AeATeNIbHOCTU, N HECTU COOTBETCTBYOLWME
ob6s3aHHOCTKN, Npn 3TOM K3 0bLwero NnpaBuia NMeeTCa UCKJIDYEHMe caeNlaHHOoe BO
BTOpoM ab3aue N.1cT.48 TK PO ana KOMMepYeCKnx opraHm3aunin, oHn MoryT
3aHMMAaTbCA KakKoW YrogHo AeATeNIbHOCTbIO, eC/IN TOJIbKO OHa He 3anpeLlleHa 3aKOHOM
(Top>KecTByeT NMPUHLUUN «MOXXHO BCE, YTO He 3anpeLleHo»). 34eCb Ba)KHO NMOAYEPKHYTh,
YTO 3anpeTbl MOryT BBOAUTLCA pefepasibHbIMU 3aKOHAMUN, HO HE UHBIMU HOPMAaTUBHbLIMU
akTaMmu (n. 2 cT. 3 TK). [103TOMY B y4peanTesbHbIX JOKYMEHTaX KOMMep4YeCKmnx
opraHusauun He TpebyeTcs yKa3biBaTb NpegMeT N onpefesieHHble Lesn OeaTeNbHOCTH,
XOTA TakKne ykasaHua 4oNyCTUMbI[6]

ObbeM e NpaBoCNOCOBHOCTM NMLa onpenenseTcsa ero opraHM3aLnoOHHO-NPaBOBON
dopMon 3TO NOATBEpPXAAETCSA peweHneMm BepxoBHoro cyaga Poccunckonm degepaunu, B
KOTOPOM 6blJ1 paCCMOTPEHO 3asBJ/IeHNE O NMPU3HAHUU HEe3aKOHHbIM MNyHKTa 2.7 «
MNonoxxeHns 06 akkpeanTaunm PUNYEeCKNX N IPUONYeCcKnUX anua npaBo onpeneseHns
MOCEBHbIX KAa4YeCTB CEMSAH CeJIbCKOXO3ANCTBEHHbIX pacTeHun»

B cBOEM peLleHun Cya NMpsiMo yKa3aJsl Ha TO 4YTO CT.49 ycTaHaB/IMBaeT 06bEM
NMPaBOCNOCOBHOCTLN topPUANYECKUX NNLL.[7]



Mpwn 3TOM OpUANYECKME NNLLA MOTYT 3aHMMaTbCA NOO6bIM BUOOM AeSATesIbHOCTUN AN
KOTOpPOMN He ycTaHoBseH Ko no OKB3/1, Tak>Xe ecnin opraHm3aumns pellaeT 3aHATbCA
HOBbIM BNOOM LEATENbHOCTU, el HE HY)XKHO ByaeT BHOCUTb M3MEHEHNS B
ydypeonTenbHble AOKYMEHTbI, MOCKOJIbKY OpraHmn3aumm He MoxxeT BbITb 0TKa3aHo B
BblAaye IMLEH3MN Ha 3aHATNE KakKnM nnbo BUOoM AeATeNlbHOCTU TOJIbKO Ha OCHOBaHUK
4YTO COOTBETCTBYIOLWMA BUA OEATENBLHOCTN HE NPenyCMOTPEH NX YyY4peanTenNbHbIMN
AOKYyMeHTaMn[8]

OLHAKO HEKOTOpPble KOMMepYeckne opraHnsaumm obnagatoT cneunanbHom
NPaBoOCNOCOOHOCTBLIO, K TAKUM OPraHn3aLnsaM OTHOCAT roCylapCTBEHHbIE U
MYHULMNANbHbIE YHUTApPHbIE NpeanpusaTus.

[JaHHble opraHM3auum He BnpaBe CoBepLUaTb CAENIKU, NpOTMBOpeYaLlme uensam u
npeoMeTy nx OeaTesibHOCTU, onpeaesieHHbIM 3aKOHOM UM UHBIMU MPaBOBbIMU aKTaMMU.
Takune caenkuy aBNsAOTCA HUYTOXXHBIMK Ha OCHOBaHWUK CT. 168 TK PO, n. 3 cT. 18 3akoHa
«0O rocynapCTBEHHbIX U MyHULUMAJIbHbIX YHUTAPHbIX NPeanpuaTunax».

Opyrune opngnyeckume nuua ecnm npeaycMoTpeHo 3aKOHOM, 3TO 3HAYUT 4YTO 3THU
opraHm3aumm CMOryT 3aHUMaTbCA TOJIbKO TOW AEATE/IbHOCTbLIO KOTOPas NPSMO yYKa3aHa
B y4YpeaunTebHbIX OOKYMEHTaxX U pedepasibHbiX 3aKOHaX, Hanpumep 6aHkK, CTpaxoBble
KOMMNaHWUN, TakKXXe eCTb OrPaHNYEeHUSa N N0 OpraHM3auMoHHO-NPaBOBbLIM (hopMaM Tak
HanpuMep: rocyaapCTBEHHOE UK MyHULMNANbHOE NpeanpuaTue, a Takxe nybanyHoe
aKLMOHepHoe 06LecTBO He BMpaBe 3aHMMaTbCA ayANTOPCKON AeATEeNbHOCTbIO (4. 1 1 u.
2CT.3,nn.14.2cT. 18 ®epepanbHOro 3akoHa ot 30.12.2008 N 307-d3 "O6
ayANTOPCKOWN AeATEeNbHOCTN"); KOMMepYeckKasa opraHm3aumsa He BNpaBe 3aHUMaTbCA
obpa3oBaTeNbHON OeATeNbHOCTbIO (4. 1 cT. 22 ®efepasibHOro 3akoHa ot 29.12.2012

N 273-®3 "O6 obpa3zoBaHuun B Poccunckonm depepaynmn").

A Takxe OopraHmM3saunn B y4pegnTesibHbIX JOKYMEHTaX KOTOPbIX YKa3aHO YTO OHN 6ynyT
3aHUMaTbCHA KOHerTHOVI 0eATeJIbHOCTbIO.

Bo Bcex aTux cnyyasx opmanydeckoe nuuo bynet obnagaTtbh cneymanbHOM
NMpaBoCcnocobHOCTLIO.

B HEKOTOPLIX C/IyYasiX OPUANYECKOE INLO MOXKET 3aHMMATbCS OTAENbHbIMY BUAAMN
NeaTeNbHOCTU TOJIbKO Ha OCHOBAHUW CreLnasbHOro pa3peLlleHns Uan YeHCTBE B
camMoperysmpyemMon opraHmsaunm, nim Ha OCHOBaHUN CBUAETENIbCTBA O AOMNYCKe K
onpepesneHHoMy Buay paboT.[9]



MepeyeHb BUAOB OEATEbHOCTU A8 3aHATUA KOTOPbIMU HEOOXOAVMMO MOJYHYUTh
JINLLEH3MIO COAEPXXUTCS B 3aKOHE O JIMLEH3UPOBAHUM OTAEbHbIX BUAOB AEATE/IbHOCTHU
Mono)XeHns yKa3aHHOro 3akKoHa He NPUMEHSOTCA K OTHOLLIEHUAM, CBA3AHHbIM C
JINLEH3MPOBAHMEM TaKUX BUOOB AeATENbHOCTU, KaK UCMNOJIb30BaHNE aTOMHOW IHEPrum,
NPOM3BOACTBO 3TUJIOBOIr0 CMNPTA, aJIKOrOJIbHOM N CAMPTOCOAEPXKALLEN NPOAYKLUUN U
T.1.

Cam no cebe npouecc MMUEH3MPOBAHUS OTHOCUTCS K 061acTy NpaBa peryanpyemon
aAMUHUCTPATUBHbLIM 3aKOHOAATENLCTBOM, 04HAKO MMeeT Bosbluee rpa>kAaHCKo-
NpaBOBOE 3HAYeHMe, MOCKOJIbKY TOJIbKO MOC/IEe NMOJIyYEHUSA JINLEH3NN IOPUANYECKOE
NNL0, HE3aBMCKMO OT rpaKAaHCKO-NPaBOBON (hOPMbI, CMOXXET 3aHUMATbCS 3TOWN
nesATeNnbHOCTbI0. MNOCKOSIbKY pa3peLlleHns (MUEeH3un) y liopuandyeckoro amua ao
MOMEHTa ero NnpuobpeTeHns HeT, TO N BO3MOXKHOCTM 3aHUMATbCA 3TON AeATEeNIbHOCTbIO
y Hero Her.

Mpn HapyLEeHNN YCTaHOBJ/IEHHbIX 3aKOHOM TpeboBaHUM 0 AONYCTUMOCTU 3aHMMATbCS
OTAENbHbIMN BUAAMUN OEATENBLHOCTN TOJIbKO HA OCHOBAHUW IMLIEH3UK, YNEHCTBA B
caMoperyampyemMon opraHm3aumm nam BbiaHHOro CaMoperysimpyeMon opraHnsaumnen
cBMaeTenbLCTBa O A0MYyCKe K onpeaesnieHHoMY Buay paboT HacTynaeT npeaycMoTpeHHas
3aKOHOM OTBETCTBEHHOCTb. KpoMe Toro, iopnan4eckoe anuo B TaKUX CIyHasaX MOXeT
ObITb TMKBUANMPOBAHO MO peweHnto cyda (cMm. moan. 2 n. 3 cT. 61 NK).[10]

Takum 06pa3oM MOXKHO NPUNATU K BbIBOOY HTO NMPaBOCYyObEKTHOCTb IOPUANYECKUX NunLL
HeobxoaMMoe CBOMCTBO IOPUANYECKOro JinLa, KOTOPOE He NMOCTOSAHHO U 3aBUCUT OT
MHOIMX (DaKTOPOB TakKUX KaK opraHm3aumnmoHHO-Npasas popMa, MLeH3npoBaHue, u
MHoroe apyroe. CooTBeTCTBEHHO BO3HMKAET OHAa B MOMEHT perucrpaumn opman4eckoro
nmua n HeceT B cebe TOT 06BHEM NOTHOMOYNI KOTOPbIN 3aJ10)KEH B y4peOnTesbHbIX
AOoKyMeHTax. [T03ToOMy 4acTo BCTpeyalolanca B Hay4HOW nuTepaType Knaccupukaums
Ha obLLyi0 1 cneunanbHYO NpaBocrnocobHocTb 6osie 4eM yMmecTHa U NoHafzobuTca Ham
AN U3YyYEeHUS CUCTEeMbl IOPUONYECKUX JINL, TaK KakK OAUH U3 3J1IEMEeHTOB UX
pas/inyarLWmx Kak B nocseayowem Mbl YBUONUM ABNAETCHA UX NPaBOCYOBbEKTHOCTb (
npaBocnocobHOCTb, eecnoCcobHOCTD).

NNNABA 2. Buabl iopuamieckux nuuy B Poccunckom
dPepepauum.



Ha4ana cTaHOB/IEHUA CUCTEMbI OPULANYECKNX JIUL, MOXKHO OTHEeCTU K 1922 roay, K
MOMEHTY BCTyrsieHns B cuny 'K PCOCP 1922r, B HeM 6b1J10 CHOPMYSIMPOBAHO MOHATUSA
topnuanyeckoro anua n TpeboBaHmMa K HemMy 4T06 CHMTaTbCA TakOBbIM, HEJb35 CKa3aTb
4YTO B LAHHOM [AOKYMEHTe npencTaBsieHa XOTb Kakasa Ta cuctemMa lopuanyecknux au, Ho
MMEHHO B 3TOT MOMEHT OHa Ha4aJla 3apoX[aTbCsd Tak CT.13 onpenensna KTo
rMpU3HaBaJICa PUONYEeCKNMU Nruuamm a €T.15 ycTaHaBMBaia YaCTHbIE yYpexxaeHuns C
npaBaMun IOPUONYECKUX NNL, a CT.19 rocyaapCcTBEHHbIE NPeAnpUaTNa N nx obbeanHeHns
TaknuM 06pa3oM MOXKHO CKa3aTb 4YTO CNOXKMUAACh MOYBa AJ19 CO3aHNSA CUCTEMBI
IOPUONYECKUX NNL, KOTOPble B CIOXUBLLUNICA 0BCTaHOBKE OEeNCTBOBaIN C
CYLLEeCTBEHHbLIMN OrPaHNYEeHUAMN CBOUX BO3MOXKHOCTEWN.

Cnepyrouwmm 3TanoM pa3BuUTUA CUCTEMbI OpuanYecKmnx nuny, ctano npuHatne 'K PCOCP
1964 koTopbIV B 24 cTaTen BblAeNAA BUObI OPUONYECKNX NNL, MPUBEaAs UX B
ornpenesieHHY CUCTeMY.

KOpngndecknmm nmuamm ABNANNCL: rOCyAapCTBEHHbIE NPeanpUATUSa N NHbIe
rocyfapCTBEHHbIE OpraHmM3aunn, y4pex4eHUsa U UHble rocyAapCcTBEHHbIE OpraHu3aunm,
KOJIXO3bl N NHbIE MEXXKOJIXO3Hble OpraHm3aunm n nx obbegnHeHnsa rocyaapCcTBEHHO-
KOJIXO3Hbl€ N UHble FOCYAapPCTBEHHO-KOOMEPATUBHbIE OpraHn3auun; gpyrue
opraHusaumm B caydasax, NnpenycMoTpeHHbIX 3akoHogaTenbcTteom Coto3sa CCP.

Bnepsbie geneHne pManNYeCcKkmnx AL Ha KommMmepyeckme n Hekommepyeckue 6biio
npeanpuHaTo B OCHOBax rpa)kAaHCKoro 3akoHogatenbctBa Coto3a CCP n pecnybnuk. B
JanbHenweM gaHHasa HopMa rnepelia B 4YacTb nepsyto gencreyrouwero NK PO.[11]

B 2014 roay 6bian BHECEHbI U3MEHEHMSA B CYLLLIECTBOBABLUYK CUCTEMY OPUONYECKUX NNLL,
KOTopble. 3aKpenuin AOKTPUHaJIbHble OCHOBAHUS ANS KNacCUpUKaunum topuandeckmnx
JINL, Ha Kopropauumn 1 yYpexxaeHuns, Ha YacTHble U Ny6anyHble, N U3MEHUIN NPaBOBOE
perynmpoBaHune ux aesTenbHoOCTU. Ho n HeKyda M3 3aKoHa He NCYe3J10 NPUBbIYHOE
AeneHne Ha KoMMepYyeckne N He KOMMepYyecKkre opraHmsaunm. 3HavyeHne gaHHON
KnaccmdurkKaumnm 3akyaeTcs B pasamynm npaBocnocobHOCTN 1 chep AeATeNbHOCTY
topMANYECKUX INL OTHOCUMbIX TOW MW MHOW Fpynne.

2.1. KomMMepUieckue ropuanieckKkue nuua.

CornacHo rpa>kgaHCKoMy 3aKOHO4ATe/IbCTBY KOMMEPYECKUM Iopuagn4ecknm amuom
NMPMU3HaeTCA OopraHmM3aunsg npecienytoulad n3sinevHeHme I'Ipl/|6bIJ'II/I B Ka4yeCTBe OCHOBHOW
LLesin CBoen AeATesibHOCTHU. KoMMepyeckune opraHmsaumm MOryT Co3faBaTbCA TOJIbKO B



TOW OpraHM3aumMoHHO-NPABOBON hopMe KOTOPYIO NpenycMoTpes 3akKkoHogaTeslb B 4.2
CcT.50 TK P®, OHM MOryT CcOo34aBaTbCs B OpraHM3auUmMOHHO-NMPaBoOBbIX hopMax
X03SNCTBEHHbIX TOBApPULLECTB N 00LECTB, KPeCTbAHCKUX (hepMepCKnX) X0358NCTB,
X03AMCTBEHHbIX MAPTHEPCTB, MPON3BOACTBEHHbLIX KOOMNEPaTMBOB, NOCYAAaPCTBEHHbIX U
MYHULWMANAbHbIX YHUTAPHbIX NpeanpuaTtun. [12]

C npoBepneHuem rnpeobpasosaHnn B 2014 roay N3 3TOro 3aKpbITOro nep4veHs boiin
ybpaHbl 3aKpbITble aKLMOHEPHble obLecTBa 1 obwecTBa C AOMOJIHUTESIbHOMN
OTBETCTBEHHOCTbIO, TaK)XXe U3MeHeHne KOCHYnCb N KOK Tenepb X MOXXHO CO34aBaTb U
B Ka4yeCcTBe lopnanyeckoro auua.

ToNbKO KOMMepYecKmne opraHmsaunm nMerT NpaBo pacnpenensaTb Npubbiib Mexay
CBOMMUN y4YaCTHUKaMWN, HEKOMMeEpYEeCKne topnan4yeckmne amua ocyLecTBiaTb
AHaNIONMYHY0 TpaH3aKLUMIO He BNpaBe, 3a UCKJIIDYEHNEM NPAMO NMpeayCMOTPEHHbIX
3aKOHOM cny4aes (n. 1 cT. 50 MNK)1;

* Pexxum I'IpaBOBOI7I 0eATeNIbHOCTN ONAd KOMMepYeCKnx opraHmsau,mVl B
YCTaHaBJINBaeMbIX 3aKOHOM CJly4HasaXx ornpenendaeTca criedmmajibHbiM npaBnJiaMun

* B OTHOLLIEHUN KOMMEPYECKMX OpraHn3aunin NPUMEHSOTCA 3Ha4YMTeNbHO Bonee
BbICOKME CTaHOapTbl MOBEAEHUSA MPU OLIEHKE UX OENCTBUN B KOHTEKCTE Kak
cybbekTnBHOM 0O06POCOBECTHOCTU («3HaNM UM OO/KEH Obln 3HaTb»), Tak 1 06 BEKTUBHOMN
nobpoCcoBECTHOCTN (YECTHOCTb, PAa3yMHOCTb), MPUYEM B HEKOTOPLIX C/ly4asiX OTHOLLUEHME
K HUM MO>XHO OXapakKTepun3oBaTb KaK «be3)XaNoCTHOE» - KOMMep4YecKne opraHmsaumm
NOJKHbI BCe 3HaTb, BCe NMpeaBuaeTb, BCe NPoCYNTaTh.[13]

PaccMOTPUM KaXkayl OpraHn3aLoHHO-NPaBoByo popMy 6osiee NoapobHO Kak 31eMeHT
CUCTEMbI IOPUANYECKUX NNL,.

KpecTbsaHCKOe (hepMepckoe) X0391MCTBO onpenensaeTcs 3aKoHOM Kak obbeanHeHue
rpa>kAaaH CBsA3aHHbIX POACTBOM M (M) CBOMCTBOM, MMetloWwmnx B obuwen cobCTBEHHOCTH
MMYLLECTBO U COBMECTHO OCYLLEeCTBAAIWMNX MPOU3BOACTBEHHYIO N NHYIO XO3ANCTBEHHYIO
neaTenbHOCTb (MPOM3BOACTBO, NepepaboTKy, XpaHeHUe, TPAHCMOPTUPOBKY U

peann3aumnio CesibCKOX039MCTBEHHOW MPOAYKLMN), OCHOBAHHYIO Ha UX JINYHOM y4acCTuUW.
[14]

depepanbHbin 3aKOH 0 KOX N03BOASET TaKUM KPECTbAHCKUM hepMepPCKUM X035NCTBaM
3aHUMATbCs CBOEN OeATeNIbHOCTbIO be3 obpa3oBaHMA OpPULANYECKOro Nnua,
BO3MOXXHOCTb >XKe CO34aTb lopuan4yeckoe nnuo 3akpenaeHa B cT.86.1 TK PO,



Taknm 06pa3oM MOXKHO CKa3aTb YTO KpeCcTbAHCKOEe hepMepCcKoe X039NCTBO MOXET
CYLLEeCTBOBAaTb B ABYX (DOPMaxX Kak opnanyeckoe nmuo, To eCTb obbeanHeHmne nuu nnm
»Ke KaK BO3rjaBnsemoe pru3nyeckmm AmLom, npenocTassias nNpaBo O peweHus
perncTpupoBaTb Takoe TOBAPULLLEECTBO rpakjaHaM 3aHUMaoOLLMMCSt COBMECTHOWN
neaTenbHOCTbLIO B 06/1aCTU CENLCKOro X034MCTBa.

KpecTbsAHCKOEe ((hepMepcKoe) X039MCTBO ABNSAETCHA AOr0BOPHLIM 06beAnHeHneM nuu,
OCHOBAHHbIM Ha JINYHOM TPYOOBOM Y4aCTUUN; YHAaCTHUKUN KPeCTbAHCKOrro (hepMepckoro)
X034MCTBA - rpa)kaaHe, Kak npasuio, He apisoLmecs npodeccnoHaibHbIMU
KOMMepCcaHTaMu; y4aCTHUKN KPECTbAHCKOro ((pepmMepcKoro) Xo3sMCcTBa HeCyT
cybcnamapHyto oTBETCTBEHHOCTb CBOMM MMYLLECTBOM Mo oba3aTesibCTBaM CO34aHHOIO
UMW IOPUSNYECKOro nua.

3aKkoH 0 KOX He npenycMaTpmBaeT MUHUMaJIbHOrO pa3Mepa YCTaBHOIMO KanuTtala Kak u
MWHUMAJIbHOIO B3HOCA, MO3TOMY YH4aCTHUKN HeCcyT cybcnamapHyto OTBETCTBEHHOCTb.

X038MNCTBEHHOE TOBAPMULLECTBO BblAENAT ABYX BMOOB MNOJIHOE U TOBAapPULLECTBO Ha Bepe
( KOMMaHOWUTHOE )

NepoBe npeacTasnseT cobon obbeneHne rpaKgaH Ha OCHOBE 3aKJIDYEHHOIO MeXxay
HUMN OOroBOpa, KOTOPbIE 3aHMMAlOTCSA NPeanPUHMMATENIbCKON AEATENbHOCTbIO OT
MMEeHWN TOBapuULLeCTBa N HECYT OTBETCTBEHHOCTbL Mo ero obsi3aTesbCTBaM CBOUM
mmyLectsom (cT.69 MK PO)

ToBapuLeCcTBO Ha Bepe OT/IN4aeTCa TEeM 4YTO B KOMMeleeCKOVI opraHmsaunmnn NnoMnMMo
YH4aCTHMNKOB TaKXe MMEeTCA U BKJIaO4YNKN KOTOPbIE B OTJINHNN OT YHaCTHUKOB
3aHMMaloOLWNXCA I'Ipeﬂ,l'lpVIHVIMaTeJ'IbCKOVI 0eAaTesIibHOCTbIO OT MMeHW TOBapuLlecCcTBa He
3aHNMAKOTCS TAaKOBOW M He HeCyT OoTBeTCTBEHHOCTN CBOUM MMYLLEeCTBOM, a HECYT PUCKU
y6bITKOB B npeaenax CyMmm m BkiaaoB BHECEHHbLIX MMWN.

Tak>XXe eCTb 1 gpyrue cyuwecTBeHHble OT/INYNA TaKne Kak o6a3aHHOCTN TakK Harnpummep
Y4aCTHUNK o6sa3aH Y4aCTBOBaTb B OeATEJIbHOCTW TOBapuwecTBa B COOTBETCTBUN C
yypeanTesibHbIM 4OroBopomM, a KOMMaHAUTHOM TOBapUweCcTBe Jinllb BHOCUTb
COoOTBETCTBYIOLLE BKJ1aAbl.

Tak>xe n3MeHeHne CoCcTaBa MoJIHOro TOBApMULLECTBa BeAEeT K ero NpekpalleHne ecnum
NHOE He NpeayCMOTPEHO 40r0BOPOM.

Xo3aMncTBEHHOE 06LLECTBO - KOpNopaTMBHAs KOMMep4Yeckas opraHusauuns, cosgaBaemas
HECKOJIbKUMU (U OAHUM) PUBNYECKUMWN U/VNN IOPUANYECKUMU NNLEMU U/Nn



nybanyHo-npaBoBbiMnN 06pa3oBaHMAMU NyTeM 060CcobneHns nx nmyLlecTBa B pesysibTaTte
BHECEeHWNs BKJ1af0B B yCTaBHbIN KanuTan obuwecTBa 418 OCyLWEeCTBEHNS KOJIJIEKTUBHOM
npeonpuHNMaTENbCKON AEeATENbHOCTM C MCNOMIb30BaHMEM 0bLLEero nMeHun.[15]

Xo3AncTBeHHble obwecTBa MOryT 6bITb NYB6ANYHBIMU N HE NYDBANYHBIMU 4TO B
COOTBETCTBUN C 3aKOHOM «00 aKLMOHepHbIX 0bwecTBax» A0J/IKHO ObITb OTPa)KeHo B ero
ycTaBe N HanMmeHosaHuUn. NybnnyHbIMm obuwecteamu ByoyT akKLMOHEpPHble obLlwecTBa K
He Ny6AnYHbIM )Xe HeobXO0ANMO OTHECTM OCTasibHble aKLMOHepHble obuwecTBa u
obLwecTBa C OrpaHU4YeHHON OTBETCTBEHHOCTLIO.

AKUMOHEPHbIM 06LLLECTBOM COrlaCcHO sierasibHOMy onpeaeneHunio Npm3HaeTcs
X03ANCTBEHHOE 06LLEeCTBO, YCTaBHbIN KanuTas KOTOPOro pasfaefieH Ha onpeaeneHHoe
YMCJI0 aKUMIN; YH4aCTHUKKN aKUMoHepHOro obuiecTtBa (aKLMOHEpPbI) HE OTBEYaloT NO ero
obsa3aTenbCTBaM U HECYT PUCK YObITKOB, CBA3aHHbLIX C AeATe/IbHOCTbIO 0bLiecTBa, B
npegenax CTOMMOCTU NMPUHaANeXalmnx M akynin.[16]

Kak y>e yrnoMmnHasochb Bbille BbiAENAT ABa BUAA aKLUMOHEPHbIX 0bwecTs nybanyHoe n
Henyb/n4YHOe 3HaYeHMe TakKoro AesieHns 3aka4daeTcs B cnocobe hopMmnpoBaHms
MaTepuasbHOro UCTOYHMKA UMyLlecTBa NybanyHoe akymoHepHoe obLecTBo
npenocTaBsisieT BO3MOXKHOCTb NpnobpeTeHnst CBOUX akKLMA ONs HE OrpaHNYEHHOr o
yucna 1L, 3a CYET 3Toro hopMUpyeT CBOM KanuTasl, Tak)Ke 3HaYeHMe Takoro noaxona
3aKJ1lo4aeTCs B MeTOAE NMPaBOBOro PeryampoBaHnsa NoCKoIbKy Ans ny6anyHbixX
aKLMOHEPHbIX 06WEeCTB NPUMEHSAETCHA TOJIbKO MMNEPATUBHLIA METOL PEryIMpPOBaHUS.

3aKOHOM NpefyCcMOTPEH MUHUMAJIbHbIA pa3Mep yCTaBHONo Kanntana ansa nybam4vHbix
aKLUMOHEpPHbIX OH cocTaBnseT He MeHee 100 Toicad pybnen, a onga Henyban4Hbix 10
Tbica4 pybnen.

Tak>XXe ycTaBoOM o6bwecTBoO 00/1KHO ObITb ornpepneseHo KoJin4ectso N HOMUHaJIbHaA
CTOMMOCTb aKLUUW, akLUKN Takxe CyweCTBYHOT pa3/iIndHbIX BUOOB rnpusuiernpoBaHHbIE N
06bl4Hble. Bce pencteus no BbIMYCKY aKunm u ,u,aane|7|LueMy N3MeHeEHNIO YCTaBHOIO
KalnTala peryJmpyroTcd 3akKoHOA4aTeJ/IbCTBOM O LLEHHbIX 6yMarax.

O6LLecTBOM C OrpaHNYEHHON OTBETCTBEHHOCTbLIO COrJlacHO 3aKoHa NPMU3HAeTCsa Takoe
06LecTBO yCTaBHOW KannTas KOTOPOro pa3fesniéH Ha 00K, a y4aCcTHUKK obLliecTBa He
OTBeYaloT No ero oba3aTenbLCTBaM N HECYT PUCKU YObITKOB B pe3y/ibTaTe OeATeNbHOCTH
obuiecTBa TO/IbKO CTOMMOCTbIO NpUHagaexallen nMm oau.

N3 NOHATUA MOXXHO BblOENINTb TPU CYLLECTBEHHbIX YepThl: obuiecTBo C Ol'paHI/I‘-IeHHOI7I
OTBETCTBEHHOCTbIO ABNAeTCA obbegnHeHnem nuu, 3To obbegnHeHmne aBNsSeTCs



3aKpPbITON KOpropaunen, a ee y4aCTHUKN He HEeCYT OTBETCTBEHHOCTU Mo ee
obazaTenbCcTBAM.

Ero npaBoBoe nonoxxeHune onpegensetca 'K PO n 3akoHoM 06 obuiecTBax ¢
OrpaHNYeHHOW OTBETCTBEHHOCTbLIO, aHAIN3UPYSA KOTOPbIA MOXKHO 3aMeTUTb 4TO
€OWHCTBEHHbIM y4peanTesibHbIM JOKYMEHTOM NpefyCMOTPEHHbIM 3aKOHOoAaTeNeM
ABNSETCA yCTaB, @ MUMHUMaJIbHbIM YCTAaBHOM KanunTan ycTaHaBaneBaeTcsa B 10 ThicAY
pybnen, TakXxe 3aKOHOM NpeaycMaTpUBaeTCsA OrpaHN4YeHne Ha N3MeHeHne CoCcTaBa
Y4aCTHMKOB obLecTBa NOMMMO 1 NPOTUB UX BOMIN .

NMpon3BOACTBEHHbLIM KOOMEpaTMBOM (apTenblo) Npu3sHaeTca fobposonbHoe obbegnHeHne
rpa>xgaH Ha OCHOBE MX YJIeHCTBa AJ19 COBMECTHOW NPOU3BOACTBEHHOW NUAW UHOWN
XO03ANCTBEHHOW AeATEeNIbHOCTU TaKnX Kak Npon3BOACTBO, nepepaboTka, cObIT
MPOMBbILLJIEHHOW, CEJIbCKOXO3ANCTBEHHOW U MHOW MPOAYKUWK, BbiNOJIHEHME paboT,
ToprosJsis, 6biToBOE 06CNYXMBaHME, OKa3aHWe APYruX yCayr, OCHOBAaHHOW Ha UX JINYHOM
TPYLOBOM U MHOM y4acTuun n obbegnHeHNn ero YaeHamum (y4acTHUKamMm)
NMYLLLECTBEHHbIX MaeBbIX B3HOCOB. [17]

3aKoOHOM Tak)Xe Kak n gna KOX He ycTaHOBJIEH MUHMMasbHbIN pa3Mep nas, Ho
Yy4aCTHUKN KoornepaTuebl 06a3aHbl BHECTN He MeHee 10% naeBoro B3HOCa 40
rocyfapCTBEHHOW perncTpaunm B Ka4yecTBe IOPNONYECKOro nLa, a OCTaBLIYCS YacTb B
TeyeHne roga C MOMeHTa rocyaapCTBeHHON perncTpaummn. Takxxe Kak n y4acTHUKN KOX
YY4aCTHMKM KoonepaTmBa HecyT cybcnanapHyto oTBETCTBEHHOCTb KOTOpas HE MOXKeT
ObITb MeHee 4yeM 5% OT naeBoro B3HOCA.

YypeaoutenbHbii O,OKYMEHT KOoonepaTuBa - yCTaB.

[MpaBoBOe perynnpoBaHne AedaTesibHOCTU OTHeCceHO K K P® n pepepanbHOMY 3aKOHY
Ne-41 ®3 «0 Npon3BOACTBEHHbIX KOOMNepaTuBax»

MocKoNbKY 3TO f06pOBOIbLHOE 06 beAMHEHME, TO NMPeKpalleHne y4acTus B KoornepaTuee
OCYLLIeCTB/ISIETCA NyTeM BbIX04a U3 HEro.

YHUTapHbIM NpeanpusTUeM NpU3HaeTcs KOMMepyeckas opraHm3aunsa, He HageneHHas
NnpaBoM COBCTBEHHOCTM Ha 3aKpenJieHHoe 3a Hell COBCTBEHHMKOM MMYLLLECTBO.
IMyLLIECTBO YHUTAPHOIO NMPeanpuaTms BNSeTCS HeAeNNMbIM U HEe MOXET ObiTb
pacnpefeneHo no BkaagaMm (4onsM, nasim), B TOM YUCie Mexay paboTHMKamMm
npeanpuaTnsa.[18]



YHUTapHoOe npeanpuaTme He ABJSeTCA KOPrNopaTMBHOW OpraHu3aunen; yHuTapHoe
npeonpuaTue aenseTca popmMon yd4acTmsa nybamyHo-npaBoBbIX 06pa3oBaHN B
npennpuHMMaTenLCKOM 0bopoTe; YyHUTapHoe NpeanpuaTme ABaseTCcs KOHCepBaTUBHOWN
opraHv3aumMoHHO-NpaBoBon hopmMon.[19]

NMpaBoBOE peryampoBaHne AesaTesIbHOCTU YHUTaPHbIX NPeanpusaTum oTHeceHo K TK u
crneynasbHOMY 3aKOHY, KOTOpPble B HaCTHOCTW YKa3bIBalOT 4TO NPaBOCNOCOOHOCTb
YHUTAPHbIX NpennpuaTuin ABNseTca cneynasbHoOn, MOCKOJIbKY OrpaHnyYeHa uesnbto
CO3[aHNA TaKoro IpPMaN4YecKoro snua, 3aKOHOM Tak)Xe onpeesnigeTcs 4To 3Ta ueib
00J/H>KHa BbITb MponMcaHa B yCTaBe U npecsaefoBaTbCs B CBOEN OeATENbHOCTU, @ BbIXOL,
3a npegesbl cneumanbHOM NPaBoCNnoCOOHOCTM NPUHOCUT Bpes.

3aKOH NpeaycMoTpen ABa BUAA YHUTAPHbIX NpeanpusTUn, OCHOBaHHbIE Ha NpaBe
X03AACTBEHHOr0 BEAEHNA 1 Ha NpaBe ornepaTUBHOI0 yrnpasaeHus. Takme npegnpusaTus
HeCyT OTBETCTBEHHOCTb BCEM CBOMM MMYLLECTBOM, a Poccuiickaa ®epepaums, CybbekTbl
Poccuinckon depepaumn nanm MyHuumnanbHble obpa3oBaHns HecyT cybcmanapHyto
OTBETCTBEHHOCTb Mo 06a3aTeNbCTBAM CBOMX Ka3eHHbIX NPeanpuaTuin npu
HEeOOoCTaTOYHOCTU NX MMyLLecTBa.[20]

Takmum 06pa3oM CUCTEMY KOMMEPYECKNX OpraHn3aL i U BUAOB UX OpraHn3aLnoHHO-
NMpaBOBbIX OPM MOXXHO NpeacTaBuTb cebe cneaytowmm obpasom.

MosHOe TOBapULLECTBO; TOBAPULLECTBO Ha Bepe; 06LLEecTBO C OrpaHNUYeHHoM
OTBETCTBEHHOCTbIO; aKLIMOHEPHbIe 06L1eCcTBa, KOTOPbIE B CBOIO 04Yepenb
noapasaensaTcs Ha Nyb6anYHble U HeNybANYHbIE; X039NCTBEHHOE NAaPTHEPCTBO;
NPOV3BOICTBEHHbIN KOOMEPATUB U FrOCYNAPCTBEHHbIE 1 MYHULIUMAJIbHbIE YHUTApPHbIE
npennpuaTus.

2.2. HeKoMMepuYecKkue opraHmsauum.

CT.50 T'K PO onpepensgeT HeKOMMepYeckKne opraHmsaunm Kak opraHmsaumm KoTopblie He
nMeT n3sedyeHmne Npubbiinv B Ka4yecTBe OCHOBHOW LIeNIN CBOEN AEeATENbHOCTU N He
pacnpenensowen noay4yeHHy npubsiib Mexxay y4aCTHUKaMU HEKOMMEPYECKON
opraHu3auunu.

NMpunaoaHne HeKoMMep4YeCKNM opraHmsaumam ctaTyca lpuan4eckoro nua 3aka4daeTcs
B HeobxoanmmocTu Y4aCTBOBaTb B UMYLLLECTBEHHbIX OTHOLUEHWNAX, TO €CTb I'Ipl/lO6p€TaTb n
OCYLLECTBJIATb CBOU rpa>KgaHCKMe rnpasa, NCMNOJIHATDb ob6s3aHHOCTW.



OCHOBHOEe oT/In4ne HeKoOMMep4eCKnxXx opraHVl3au,|/||7| 3aKJ1lo4aeTCqa B TOM 4TO
X038MNCTBEHHAsa OeATeNbHOCTb He ABNSEeTCHA O/19 HUX OCHOBHOW.

NockosbKy 06bEM NMPaBOMOYMIN YCTaHaBAMBAETCA NPABOCNOCOOHOCTbIO KOPUANYECKOIO
NNLA, OCHOBHbIM TaK)Xe ABNASETCHA OT/INYME B TOM HYTO KaK MpPaBM0 KOMMepYecKme
opraHm3saumm obnagatoT obLien NPaBoCNOCOOHOCTLIO, B OT/INYUN OT HEKOMMEPYECKNX
KOTOpble B CUJTy TOrO YTO CO34al0TCA AN onpenesieHHbIx uenen obnanatot
creuvanbHOM NMPaBoOCNOCObHOCTbIO.

pa>kgaHCKOe 3aKOHOAAaTEeIbCTBO Ha CEeroAHAWHNA AeHb OAaeT 3aKPbITbIA NepeyeHb
OpraHn3aumoHHO NpaBoBbIX GOpPM, U B CpaBHeHUN ¢ gencteosaswumm ao 01.09.2014
roga 3aKoHOOaTesNIbCTBOM OH CTaJl MeHbLLUeE.

MpenycmoTpeHbl cnegyouwme GopMbl HEKOMMEPYECKMX OpraHn3aumn: notpeburtensckme
KoonepaTusbl; 0OLWECTBEHHbIE OpraHn3aLmnn; obLLeCTBEHHbIE ABUMXEHNS; accoumaLmn
(coto3bl); agBOKaTCKME NanaThl; agBoOKaTCKne obpa3oBaHms; ToBapuLLecTBa
COBCTBEHHNKOB HEABMXMMOCTU; Ka3adbn obuiecTBa; 0OWMHbBI KOPEHHbIX
MaJIOYNCNEHHbIX HapoaoB Poccuimnckon depgepaumn; GoHAbI; yHpeXAEHNS; aBTOHOMHbIE
HEKOMMepYeCcKne opraHusaunm; peamrmosHble opraHmsaunm; nybam4yHo-npaBosble
KOMMaHWW; rocygapCTBEHHbIE KOpRopauun.

Co3ZaHHble OPraHN3aLNoOHHO NPaBoBblie OpPMa A0CTAaTOYHO PA3HOPOAHbI U
NpencTaBaSOT BCe elle AO0CTAaTOYHO 60JbLLION CNUCOK OPraHn3aLMOHHO NPABOBbIX
dopM, cHOPMUPOBAHHLIX KaK MO Pa3/INYHbIM OCHOBAHUSM TaK M AOCTAaTOYHO CXOXKMUX,
Tak caM E.A. CyxaHOB 0T3bIBaJICs JOCTAaTOYHO PE3KO He BUAS CMbIC/1a B NpUAaHNN
OTAENbHOro CTaTyca IoPUANYECKOro INLLa HanpuMep KasaybiM obuiecTBam.

Kak 6bl210 CKa3aHo Bbillie HEKOMMepYeCcKne opraHm3aLnm BripaBe 3aHMMaTbCA
NEeATEeNbHOCTbIO MPUHOCSLLEN AOX0M, B TOM C/ly4ae ec/iv 3Ta AeATeNIbHOCTb CIIY>XKUT
NOCTMXXEHUNIO YCTAHOB/IEHHbIX B YCTaBe LIENIEN, MPU 3TOM MNOJIYYEHHbIN 00X0 O0JIXKEH
ObiTb MCNOJNIb30BAH Ha MOKPbITME PACXOA0B CBA3AHHbIX C AeATENIbHOCTbIO TAKOro
topuanNYecKoro nuua.

HeKOMMep‘-IeCKI/Ie OopraHm3saunnm B CBOIO o4epedb TakKXXe nogpasnendaroTcd Ha
KoprnopaTuMBHbIE N YHUTapPHbIE, B NepBbliX OPpraHn3aundax y4aCTHUKN Opnan4deckoro anua
ABNAKOTCA €ro 4jieHamMmn, B YHUTAPHbIX XKe OpraHn3aunax y4aCTHUKUN He r|p|/|06peTar0T
npaBa 4J1eHCTBa.

CTOUT HEMHOIO OCTAHOBUTLCSA N PAaCCMOTPETb KaXKaAyk npeagycMoTPeHHY 3aKOHOM
HeKoOMMep4eCKYH opraHmn3sauunto



MoTpebntenbCckuin KoonepaTmB 3TO KOPropaLus cenoBaTelbHO 3aKOHOM
npeaycMOTPEHO YEHCTBO B TAKOW OpraHM3aummn, K KOTOpbIM OTHOCATCS B TOM Yucse
XKUNULLHBIE, XXUNLLHO-CTPOUTENIbHbIE U FapaXkHble KoornepaTuBbl, Caf0BOAYECKUE,
oropogHuYyeckne u gayHble NoTpebuTensckne KoonepaTmsbl, obLIECTBA B3aMHOMO
CTPaxoBaHUs, KpeAMTHbIe KOonepaTuMBbl, (OHAbI MPOKaTa, CEJIbCKOXO03SNCTBEHHbIE
notpebutenbckme KoonepaTmBebl.[21]

MpaBoOBOE MOJSIOXKEHME BCEX NPON3BOLCTBEHHbIX KOOMEpPaTUBOB perynpyeTcs
oTAeNbHbIM 3aKOHOM U TK PO,

B cocTas I'IOTpE6I/ITeJ'IbCKI/IX KoomnepaTnuBOB MOIyT BXOOUTb KakK (U3nNYeCKne Tak u
ropnanyeckme anua.

ObulecTBeHHas opraHu3auunsa - 3To 106poBoJIbHOE 06beANHEHNE TPaXKaaH,
06BbEeAVHUBLLUNXCS HA OCHOBE 0OLHOCTY NX MHTEPECOB A4 Y0BNETBOPEHNS OYXOBHbIX
WM UHBIX HEMATEepUabHbIX MOTPebHOCTEN, AN NpeacTaBAeHns N 3alnTbl 06LLKX
NHTEPECOB U OOCTUMXXEHMUS UHBbIX HE MPOTMBOPEYALLINX 3aKOHY Liefen

B HacTosLee BpeMs K 00LWEeCTBEHHbIM OpraHM3aunsam 3akoHogaTeslb OTHOCUT B TOM
yncsie NoNNTUYECKMe NapTuUmM U Co3JaHHble B Ka4yeCTBe opunanyeckux aumL
npodeccrnoHanbHbie CO3bl (MPOGCOO3HbIE OpraHn3aunn), opraHbl 0O eCcTBEHHOW
CaMOAeATeNbHOCTU, TeppUTOPMaIbHbIE 0BLLECTBEHHbLIE CaMOyNpaBieHNS,
cnepoBaTesibHO, MPaBOBOe peryampoBaHne faHHbIX OpraHu3aunax He orpaHNyYnBaeTCH
O4HNM HOPMATMBHO-MPABOBbIX aKTOM a NpeacTaBaseT cobon cMcTeMy HMa, TakKUX Kak
D3 Ne 95-p3 «0 nonmTmyecknx napTmax» Ne 10-d3 «O npodecCnoHaibHbIX COO3ax, NUX
rnpaBax U rapaHTUAX AeATeNbHOCTU»

OpraHu3yeTcs Xe obLiecTBeHHas opraHn3auuns rno obuemMy npaBusly He MeHee 4YeM o
NHMLUMATUBE TpexX rpakaaH, NHble TpeboBaHMNs MOryT ObiTb YCTAHOBJIEHbI CReLMabHbIM
3aKOHO4AaTEes/IbCTBOM.

ObLwecTBEHHbIM OBUXEHNEM ABASETCA COCTOSLLEE U3 Y4aCTHNKOB obuiecTBeHHOE
obbeanHeHne, npeciaepyouiee counasibHble, NOJINTNHECKNE N UHbIE obulecTBeHHO
noJsziesHble uenun, nognep>xmBaemMblie yH4aCTHUKaMN 06L1eCcCTBEHHOIr0 ABUXXEHUS

[pa>KOaHCKNN Kogekc He gaeT bosnbwen nHpopMaumm 0 NOHATUM 06LLECTBEHHOIO
OBV>XEHNS aenasi OTCbIJIKY K 3aKoHY 06 06LeCcTBEHHbIX OpraHn3aunsax, MCxoas U3 3Toro
MO>XHO MPUATN K BbIBOAY Y4TO BbICOKON HEOOX0AMMOCTU B NpnaaHnm obuiecTBeHHbIM
OBVXEHNSM OTAENbHOro OT 00l eCcTBEHHbIX OpraHmM3aumen ctaTyca lopuanyeckoro nmua
Ha MOW B3rnsa4 HeT, NOCKOJIbKY Ha CEerogHALWHNN feHb 00w eCcTBEHHOE OBUXEHME 3TO



BCEro b OAVH 13 BUAOB 06LLEeCTBEHHON opraHmsauunnm Cc HesHa4YnTeJIbHbIMA
opraHmnM3auMOHHbIMN NU3MEHEHUNAMN.

Accouunaumnen (coto3oM) npmaHaeTcsa obbeanHeHne PpPNONYecknx nny n (Mnn) rpakaaH,
OCHOBaHHOe Ha A06pPOBOILHOM NN B YCTAHOBJIEHHbIX 3aKOHOM C/lyYasXx Ha
o6s3aTeNIbHOM YJIEHCTBE U CO34aHHOE A9 NpencTaB/eHNA U 3aWnTbl 06LWNX, B TOM
yucne npodeccruoHaNbHbIX, NUHTEPECOB, AN OOCTUXXEHUS 00LEeCTBEHHO MNOJIEe3HbIX
Lenen, a TakXXe NHbIX UMeLWNX HEKOMMEPYECKNIN XxapaKTep uenen

[laHHas HEKOMMepYecKas opraHm3aumnsa co3aaeTcs Ha A40OPOBONLHOM U AOrOBOPHOW
OCHOBE 1 OCHOBAHO Ha 06s13aTeNIbHOM YJIeHCTBE.

Accouunauymen (coo3oM) npmaHaeTcsa obbeanmHeHne PPNONYecknx nny n (Mnn) rpakaaH,
OCHOBaHHOEe Ha A06pPOBOJILHOM NN B YCTAHOBJIEHHbIX 3aKOHOM CJ/ly4asaXx Ha
ob6s3aTeNIbHOM YJIeHCTBE U CO34aHHOE A9 NpencTaBeHNA U 3aWnTbl 06LWMX, B TOM
yucne npodeccruoHanbHbIX, NHTEPECOB, ANSA OOCTUXXEeHUS 00 EeCTBEHHO NONE3HbIX
Lenen, a TakXXe UHbIX UMEKLWNX HEKOMMEPYECKUN XapaKTep uenen.[22]

ToBapuLLecTBo COOCTBEHHMKOB HEABUXXMUMOCTU - 3TO A06poBOLHOE 06beanHeHne
Ccob6CTBEHHMKOB HEABMXXMMOI0O UMYLLIECTBA (MOMELLLEHU B 3laHUN, B TOM 4Yucsie B
MHOIMOKBAPTUPHOM AOME, UJIN B HECKOJIbKUX 3AaHUAX, XXWUJIbIX OMOB, AAa4YHbIX JOMOB,
Cafo0BOAYECKMX, OFOPOAHNYECKNX NN AaYHbIX 3eéMeJIbHbIX YYAaCTKOB U T.M.), CO34aHHOe
UMW ON1S COBMECTHOr 0 BflafleHUs!, N0JIb30BaHNSA U B YCTAHOBJIEHHbIX 3aKOHOM Npepgenax
pPacnopsi>XeHns MMyLLeCcTBOM (BeLl,aMn), B CUJTy 3aKOHA HaxoaaWwmMcsa B nx obuien
cobCTBEHHOCTU UK B 0OLLEM MNOJIb30BAHMK, @ TakXe OS89 OOCTUXKEHUS UHbIX Lenen,
npeaycMoTPEHHbIX 3aKOHaMU

Ka3zavybnmm obuiecTBamMm Npmn3HaOTCSA BHECEHHbIE B FOCYAAaPCTBEHHbIN PeecTp Ka3aybux
obwecTts B Poccuinckon depepaunm obbegnHeHNa rpakaaH, co3gaHHble B Lensx
COXpPaHeHMs TpaAULMOHHbIX 0bpa3a XU3HU, XO3ANCTBOBAHUSA U KYIbTYpPbl POCCUNCKOIO
Ka3a4yecTBa, a TakXXe B UHbIX Lenax, npeaycMoTpeHHbIX PefepaibHbiM 3aKOHOM OT 5
nekabpsa 2005 r. Ne154-P3 «O rocyaapCTBeHHOM cny>xXbe poCCUNCKOro Ka3ayecTBa»
(mnanee - 3aKoH 0 Ka3ayecTBe), 40OPOBOLHO NPUHABLUMX Ha cebsa B nopsake,
YCTaHOBJ/IEHHOM 3aKOHOM, 06s13aTeNbCTBa MO HECEHMUIO rOCYyAapCTBEHHOW UAU UHON
CNyX06bl

B 3Tn o6beanHeHns MoryT BCTyNaTb TO/IbKO Fpa<kaHe poCCUINCKon heagepaumnm, ogHaKo
Ha MOW B3rnsg HeT ocoboin HeobxoaMMOCTN NpUaaBaTh 4AaHHOW OpraHu3aLnmn
OTAesbHbIN CTAaTYC IOPUANYECKOro INLA, MOCKOJIbKY OHA BMOJIHE OTHOCKMMA K
06LLEeCcTBEHHbIM OpraHn3aLmnsaM, N MOXeT ObiTb ee Pa3HOBUAHOCTLIO.



ObLWMHaMN KOPEHHbIX Malo4YNCIeHHbIX HapoaoB Poccunckon depepaumm Npu3HalOTCS
n0o6bpoBosibHble 06beAnHEHUS rpa)KaaH, OTHOCALWMNXCA K KOPEHHbLIM MaJ104NC/IEHHbIM
HapodaM Poccunnckon depepaunm n ob6beANMHUBLLUNXCS MO KPOBHOPOACTBEHHOMY U (M)
TeppuUTOopmnaIbHO-COCECKOMY MPU3HAKY B LesiAX 3alnTbl ICKOHHOW cpefbl obuTaHus,
COXpPaHEeHUs N pa3BUTUSA TPaAULNOHHBLIX 0bpa3a XXU3HU, XO3NCTBOBaHMUS, MPOMbIC/IOB U
KYNbTYpbl

AOBOKATCKUMU ManaTamMm NPU3HAOTCS HEKOMMEPYECKME OpraHn3aLmMm, OCHOBAHHbIE Ha
obs3aTeNIbHOM YJIEHCTBE A5 peannsaunmn Lenen, npenycMoTPEHHbIX
3aKoHOo4aTeIbCTBOM 06 alBOKAaTCKOW AeATEeNbHOCTU N afBOKaType

ALBOKaTCKUMU O6pa3OBaHI/IFIMI/I KaK opnandeckKnmmn amnuamMmm aBnAar0TCA HEKOMMep4eCKne
Kopnopaunn, co3aaHHble B COOTBETCTBUN C 3aKOHOOATEJ/IbCTBOM 06 anBOKaTCKOW
0edaTesIbHOCTN U aABOKaType B UeNdaX OoCyLlecCTB/1eEHNA aABOKaTaMIn a[lBOKaTCKOW
0eAaATesIbHOCTH

Cxoxee yCTDOIZCTBO C aABOKaATCKMUMIM MajlaTaMnN MMeT HOTapWMaJibHblE MaJlaTbl ,
HOTapWalJibHad OEATEJIbHOCTb TakKXe KaK N aABOKaTCKad PeryJimpyeTtca crneunmnaJibHbIM
3aKOHOOaTeNbCTBOM.

YHUTapHbIE NPeanpuaTUS NpeacTaBastoT cobon CUCTEMY LPUANYECKNX UL,
BKJIOYAOLWMX POHAbI - TO €CTb OPUANYECKNE NNLLIA HE NMEIOLLLee YIEHCTBA U
yypeXXAé€HHble Ha 0CHoBe 006POBOJIbHBIX B3HOCOB A1 AOCTMXXEHUS COLMaNIbHbIX U
00LLEeCTBEHHO MONE3HbIX LIesEeN.

®oHAbl MOTYT CO3aBaThCs B BUAAX 06LEeCTBEHHbIX hOHA0B, 6naroTBopuUTENSX .T.M
yypeaunTb poHA MOryT Kak pu3nyeckune Tak 1 lopmandeckme nuua, MMyLecTso byner
CYMTaTbCSA COBCTBEHHOCTbLIO CaMoro hoHAaa.

YypexaeHune 3To Takas yHUTapHasa opraHu3aums co3gaBaeMasi COOCTBEHHNKOM
UMYLLIECTBA A19 OCYLLECTBAEHNSA YNPaB/IEHYECKUX, , COUMANTbHO-KYIbTYPHbIX N UHbIX
Lenen, oCHoOBHOe OT/INYME 3TO OPraHN3aLMOHHO NPaBo (hOPMbl 3aKJII0HAETCSA B TOM 4TO
Takoe pUanyYeckoe N1Lo He SBAsSieTC COBCTBEHHMKOM MMYLLIECTBA , 3@ HUM
3aKpensieTcs NpaBo ONepaTUBHOIO yrNpaBJ/ieHus.

MOFyT ObITb YaCTHbIMMU, rocyaapCcrtBeHHbIMU Nian MyHULUUMNMaJibHbIMW.

ABTOHOMHasa HEKOMMepYecKas opraHu3aLms OCHOBHbIMU YepTaMn TaKoW opraHmn3aLmnm
SIBNSIETCSA TO YTO OHA He UMEeEeT YJIEHCTBA M CO3[aeTCs Ha OCHOBE UMYLLIECTBEHHbIX
B3HOCOB B LIeJIIX NPeAoCcTaBAeHNs ycnyr B ccpepe obpa3oBaHus, 34paBoOOXpaHeHNs,



KYJIbTYpPbl, HAYKW 1 T.M.
iIMyLLecTBO NepefaHHOe TakKoW opraHmn3aunm bynoeT cHnTaTbCs ee COBCTBEHHOCThLIO.

PennrnosHas opraHmsauns - aenstolleecs YHUTapHON HEKOMMEPYECKOW opraHm3aumen -
3T0 nobpoBosibHOE 0bbeanHeHne rpa)xkaaH Poccnnckon denepaunm nam NoCTOSHHO
NMPOXXUBAIOLLMX HA ee TepPUTOPUN UHbIX N1L, obpa3oBaHHOE NMU B LIeSISX COBMECTHOro
NcnoBefaHns N PacnpoCTPaHEHNS Bepbl U 3aperncTpMpoBaHHOE B KayecTBe
lopMaNYeCcKoro nunLa

Pennrno3sHom opraHusaumnen Nnpru3HaoTCa Tpu Bnaa Co3aaBaeMbliX B LesIAX COBMECTHOro
ncnosenaHusa N pacnpocTpaHeHns Bepbl 0bbeanHeHnin: nobpoBosbHoe o0b6beanHeHne
rpa>xgaH (MecTtHas penurmosHas opraHusauymnsa), obbegnHeHne 3TUX opraHnusauni
(LeHTpann3oBaHHasA PeINrMo3Hasi OpraHM3auns), a TakXXe Co34aHHasa YKa3aHHbIM
obbeanHun[23]

Tak>Xe 3aKoHoLaTesb BblAENSAET B NepeyHe HEKOMMEPYECKNX OpraHM3aLuni Takme ee
dopMbl Kak Ny6ANYHO NpaBoBasi KOMMNaHWS, NpeacTaBasowas cobon yHUTapHYO
OpraHu3aumio Co34aHHY0 roCcy1apCTBOM OCYLLECTBISOLLAs CBOKO AEATE/IbHOCTb B
NHTEepecax poccunckomn denepaumnm n obuiectsa, HageneHHas NnybINYHO-NPABOBLIMY
PYHKLUMAMM N MOJHOMOYUAMMU,

focypapCcTBEHHAsA KOpPropauus - 3TO HE MMEOLLAd YJ1eHCTBa HEKOMMepYecKas
opraHusaums, ydpexaeHHasa Poccunmnckonm depgepaumen Ha OCHOBE MMYLLLECTBEHHOIO
B3HOCa M Co3aHHas 0N OCYLWEeCTBJIEHUSA CoOUuMalibHbIX, YNPaBleHYeCKNX NN NHbIX
obLwecTBeHHO NMosie3HbIX PYHKUMIN[24]

3akoHoOaTesib NpoBens pedopMy cuctemol opngndeckux nmy B 2014 rogy MoOXXHO
CKa3aTb COKpaATWU 1 3aKpblJl NepevyeHb HEKOMMEPYECKNUX OpraHn3aumnm, XoTs Ha MOW
B3rNs4 Takue opraHm3aumm Kak obecTBeHHble ABUXeHMEe, Ka3adbh obuecTBa, MOXKHO
ObIN10 06bEONHUTL UM BKAKOYNTbL B 0OLLLECTBEHHbLIE OPraHM3auUnmn MNOCKObKY NPAMOro
haKTMYEeCKOro N pnanyeckoro sHa4eHmne nx BolaesieHne B CaMoCTOATesIbHbIE BUAE He
HeceT.

3aKJiloueHue

NHCTUTYT IOpUANYECKOro LA OTHOCUTCS K YNCJY OCHOBHbIX B POCCUACKOM
rpa>kaaHCcKoM npase. Ero MoXXHO onpenennTb Kak COBOKYMHOCTb (MOACUCTEMY) HOPM,



yCTaHaBAMBAOLWMX NPaBOCNOCOOHOCTb PUANYECKOr0 LA 1 cnocobbl ee
OCYLLECTBJ/IEHUS, MOPSA0K CO3AaHNSA, PEopraHn3aLmmn n MMKBMAALMN OPUANYECKNX NnL,
a Tak>XXe 0CO6EHHOCTU UX OpraHM3aLMOHHO-NPABOBbLIX (HOPM.

O6WMM NPUHLUMMOM OJ151 BCEX IOPUANYECKNX UL, OCTaeTCs crieymasnbHas
npaBocnocobHOCTb. YHMBEpPCasibHasa NPaBOCNOCOOHOCTb HOCUT XapakKTep UCKJIYEHNS 13
obuiero npaBuia 1 4ENCTBYET JINLb B OTHOLLEHUM KOMMEPYECKUX HEerocyAapCTBEHHbIX
topuanYecKux nuu.

CyuwiecTBytouas B pPOCCMNCKOM NpaBoBefeHUN CUCTEMA opuandecknx nuu obycnosieHa
nepexogHbIiM (OT LeHTpasIn30BaHHO YyNpaB/iieMoro K pbIHO4YHO-OpraHU3aLnOHHOMY)
XapakKTepoM COBPEMEHHOMN OTe4YeCTBEHHON SKOHOMUKW. B ee cocTaBe COXpaHATCA
nosTomMy npeobnagaHve B NJaHOBOM XO3ANCTBE YHUTapPHbIe (FroOCyAapCTBEHHbIE U
MYHULUMMaNbHbIe) NPOU3BOACTBEHHbIE NPeanpuaTns, a Takxe MHorne gpyrume
(HeKoMMepYecKune) opraHmlaunm — HecobCTBEHHUKN (y4peXxaeHuns), Npn3HaHmne
KOTOPbIX IOPUANYECKMMN NLAMUN HE CBOMCTBEHHO TPaAULMNOHHOMY PbIHOYHOMY 060pOTY.
Hapsagy ¢ HUMK pa3BUBalOTCS, 3aHUMasA rocNOACTBYOLEee MeCcTo, obbl4Haa 4N
PbIHOYHOW SKOHOMUKUN CYyOBEKTbI, aKLMOHEPHbIE U ApYrMe X035NCTBEHHbIe obLlecTBa 1
TOBapuLLecTBa.

B ,D,eVICTByI-OLLI,eM rpa>XgaHCKOM 3aKOHOOaTe/IbCTBE BCE lopunanydeckme jamua, B
3aBUCNMOCTU OT XapaKTepa AeATeNIbHOCTU, pa3aendioTCca npexxge scero Ha
KOMMepYyeckne n HekoMmmMmepyeckne. K KoMmMmepyecknuM OTHOCATCA OpraHmsauunu,
MMerLme B KayecTse OCHOBHON LLeJIN CBOEN AeATesSIbHOCTH nony4yeHune I'Ipl/l6b|)'ll/l.

K HeKoOMMep4eCcKM opraHm3aunsam OTHOCATCA noTpebuTenbckme KoonepaTuBhbl,
obuiecTBeHHbIE N peNnurno3Hble opraHusaumm (obveguHeHns), ydpexxaeHns, poHabl 1
apyrue npamo npenycMoTpeHHbIe 3aKOHOM BUAbl OpUANYeCcKUX nuu, (Hanpumep,
TOProBO-MNpOMbILLIEHHbIE NanaTbl U HEKOMMEpPYECKue napTHepCTBa).

B 3aBnCMMOCTUM OT npas yqpeul/ITeneVl (y‘-IaCTHVIKOB) ropnandyeckme amua Ha nMyLlecTBoO,
3aKOH pa3aendeT BCce ropnanvyeckme inmta Ha 3 rpynnbl:

B nepByto rpynny BXoAsaT topnanyeckme nmua — cobcTBeHHMKN. Bo BTOpyto rpynny
BKJIIOYAOTCA lOpUANYECKNEe Nnuua — He COBCTBEHHUKIN. K TpeTben rpyrnne OTHOCATCS
topnanyeckme nmua — cobCTBEHHMKN, HA NMYLLLECTBO KOTOPbIX UX yYpeanTenn
(yH4aCTHUMKWN) HE COXPaHSAT HM 06A3aTeNbCTBEHHbIX, HU BELLHbIX NpaB.

bubnunorpacpus
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2. HopMmaTuBHbI€ aKTbl, yTPpaTUBLUUE CUny
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2.2 N'paxxgaHckuin kogekc PCOCP 11.06.1964 BegomocTtu BC PCOCP", 1964, Ne 24
3. HayyHas u yyebHaa nutepaTtypa

3.1 NpaxaaHckoe npaso: Y4ebHoe nocobue / Mog pea A.M MaTtuH .- Capatos 2018



3.2 KopnopaTuBHoe npaso B Tabnnuax n cxemax: YyebHoe nocobue / U.C. LUnTKNHa.-
Pe>xxum goctyna: http://www.consultant.ru/ (gaTta obpaweHunsa 14.12.2018)

3.3 N'paxaaHckoe npaso: y4ebHuk B 2T. / MNopg pea.b.M.l'oHrano. T-1.2-e nsa.nepepab. n
non.-M.:Ctatyc.2017

3.4 Cnctema ropuan4yeckmnx auL B pOCCMNCKOM 3akoHoaaTenbcTBe (E.A. LenenuHa,
XypHan "Obpa3oBaHune n npaBo”, Ne 9-10, ceHTAbpb-0KTAOpL 2015 r.).- Pexxum gocTyna:
http://ivo.garant.ru ( nata obpaweHmna 14.12.2018)

4. CypebOHasa npakTuka

4.1 PeweHune BepxosHoro Cyna Poccmnckon ®egepaunm ot 2 Hoabps 2000 Ne KI'TIN 00-
1149 o npu3HaHMM He3aKOHHbIM N. 2.7 "lMoNoXXeHnsa 0 NMopsaaKe akkpeguTaunum
PU3NYHECKNX U IOPUONYECKUX NTNL, Ha NMPaBo onpenesieHns rnoceBHbIX Ka4yecTB CeMSAH
CeNIbCKOXO3ANCTBEHHbIX pacTeHun", yTeep>xxageHHoro NMpmnkazom MmnHcenbxo3sa Poccum ot
17 viona 2000 r. N 664.- Pexxum gocTtyna: http://www.consultant.ru/ ( gata obpaweHuns
14.12.2018)

4.2 lMocTtaHoBneHns NMnenyma BC PO n MNneHyma BAC P® o1 01.07.1996 N 6/8 "O
HEKOTOpPbIX BONPOCaX, CBA3aHHbIX C MPUMEHEeHNeM 4acTun nepBon [pakaAaHCKOro
Kogekca Poccnnckon ®epepaunn’).- Pexxum goctyna: http://ivo.garant.ru ( pata
obpaweHns 14.12.2018)

1. KoHuenuusa pa3BuTus rpa>KiaHCKoro 3akoHogaTtenbCcTBa Poccnnckonm depgepaumnn
(onobpeHa peweHnem CoseTa npu MNpesnaeHTte PO no koandukaymm un
COBEpPLUEHCTBOBAHWUIO rPaXkAaHCKOro 3akoHogaTenbctea oT 07.10.2009) // BeCTHuUK
BAC P®. 2009. Ne 11. T

2. paxkpaHckmn Kogekc Poccumnckon depepaunm (4actb nepsad)oT 30.11.1994 N 51-
®3 (pen. oT 29.12.2017) // Poccuinckas raseta. 08.0ekabpsa.1994. Ne 238-239. T

3. paxkpaHckmn Kogekc Poccumnckon depepaunmm (4actb nepsad) ot 30.11.1994 Ne 51-
@3 (pen. ot 29.12.2017) Poccuinckasa raseta, 08.12.1994. Ne. 238-239. T
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pon.-M.:CtaTtyc.2017.-ctp 115 T
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CT.1 ®epepanbHbi 3aKOH 0T 03.12.2011 Ne 380-P3 «O X03ANCTBEHHbIX
napTHepcTBax» T

KopnopaTuBHoOe npaso B Tabanuyax n cxemax: YyebHoe nocobue / UN.C. LUNTKKUHa.-
Pexxnum pgoctyna: http://www.consultant.ru/ ( pata obpaweHusa .14.12.2018) T

CT1.96 NpaxgaHCKMM Kogekc Poccunckon ®epepaunn (4actb nepeas) ot 30.11.1994
Ne 51-®3 (pen. o1 29.12.2017) Poccuinckasa raseta, 08.12.1994. No. 238-239. T

CT1.106.1MNpaxxpaHckum Kogekc Poccunckom depepaunm (4acTb rnepsas) oT
30.11.1994 Ne 51-®3 (pen. o1 29.12.2017) Poccunckas raseta, 08.12.1994. No. 238-
239. 1

CT.113. N'pakgaHCKMM Kogekc Poccunckonm depgepaunn (4acTb nepeas) oT
30.11.1994 No 51-@3 (pen. oT 29.12.2017) Poccuinckada raseta, 08.12.1994. No. 238-
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pon.-M.:CtaTtyc.2017.-ctpl43 T

CT1.7 ®epepanbHbll 3aKOH 0T 14.11.2002 Ne 161-®P3 «O rocyaapCTBEHHbIX U
MYHULUWNANbHbIX YHUTAPHbIX Npeanpuatuax» T

4.3 C1.50. NpaxxgaHcknim kogekc Poccnnckonm depgepaunnm (4acTtb nepsad) oT
30.11.1994 Ne 51-®3 (pepn. oT 29.12.2017) Poccmnckasa raseta, 08.12.1994. Neo. 238-
239. 1

paxgaHcKoe npaso: y4ebHuk B 2T. / Nog pea.b.M.l'oHrano. T-1.2-e nsg.nepepab. n
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